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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 06 August 2004 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-11 is/are rejected. 

Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner, 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . The following is a final office action upon examination of application number 
09/607,096. Claims 1-11 are pending and have been examined on the merits discussed below. 

Response to Arguments 

2. Applicant's arguments filed August 6, 2004 have been fiilly considered but they are not 
persuasive. In response to applicant's argument that the references fail to show certain features 
of applicant's invention, it is noted that the features upon which applicant relies (i.e., a "first 
item" to develop a marketing estimate for a "second item") are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations fi^om the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 
1057 (Fed. Cir. 1993). As claimed the invention is directed to using sets of data to project 
demand, this is completely different fi-om using one item to project demand for a second item. 

3. Applicant also argues there is no suggestion in Lee to use clustering. Although the 
claims are interpreted in light of the specification, limitations fi"om the specification are not read 
into the claims. As defined in the Merriam- Webster's Collegiate Dictionary, cluster means, "to 
collect into a cluster". Given this everyday definition of cluster, examiner has construed the use 
of cluster to mean grouping the data for use in the demand projecting. This is taught in Lee 
where profiles (or groups) of the data are used to determine a forecast. 

4. In response to applicants argument regarding the statement "if it is found that a size is 
selling well in skirts, one would project a fixture demand of that size in shorts or other pants" was 
simply used as a real world example to expand on the teaching in Emert. In Emert, the apparel 
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companies use demand forecasting to ensure they are carrying the right quantities sizes and 
colors. In light of the above response, previous rejections are being upheld. The rejections are 
reproduced below for convenience. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al, US 
5,712,985, in view of Emert's article, 

As per claim 1, Lee discloses a method suitable for projecting demand, the 
method comprising the steps of: 

(i) identifying a first set of merchandise (column 3, lines 1-45 - a business item is 
selected for the purpose of forecasting future demand levels). 

(ii) soliciting information relative to demand behavior for a pre-determined attribute of 
said first set of merchandise (colunm 3, lines 1-45 - the influence profile reflects the changes in 
demand due to a particular condition or attribute); 

(iii) generating a demand profile for the predetermined attribute of the set of merchandise 
(column 3, lines 1-45 - the influence profile and base profile represent the demand for a 
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particular business item and are used to project a forecast profile to determine anticipated 
demand); 

(iv) generating a demand model correlated to model-based demand attributes of said first 
set of merchandise (column 3, lines 1-45 - the demand model is formed fi:'om the profiles); and 

(v) combining the step (iii) demand profile and the step (iv) model into a single 
encompassing model which is capable of projecting demand of the first set of merchandise, 
wherein at least one of the clustering for generating the demand profile, clustering for generating 
a demand model, and combining the generated demand profile and generated demand model are 
executed on a computer CPU (column 3, lines 1-45 - the business influence model is composed 
of the influence profile and base profile that represent the demand for a particular business item 
and are used to project a forecast profile to determine anticipated demand; column 4, lines 40-67 
- the demand model is carried out on a computer system) . 

While Lee does not explicitly teach specifying a second set of merchandise and clustering 
to perform the demand forecasting, Lee does teach managing profiles wherein sales data are 
compiled to determine attributes that influence the change in demand of the item (column 3, lines 
1-45 - the influence profile reflects the changes in demand due to a particular condition or 
attribute). As taught in the article by Emert, apparel companies use demand forecasting to 
ensure they are carrying the right quantifies, sizes and colors. Therefore, since Lee teaches using 
profiles that show actual demand quandties, it would have been obvious to one of ordinary skill 
in the art to use attributes such as size or color for an item to project a demand forecast for other 
items to ensure the most accurate levels of inventory are stocked to fiilfill the demand for that 
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item. If it is found that a size is selling well in skirts, one could project a future demand of that 
size in shorts or other pants - leading to the conclusion that most consumers at that establishment 
are a certain size. 

As per claim 2, Lee et al in view of Emert discloses a method according to claim 1. 
Neither explicitly discloses wherein said first and second set of merchandise are disparate. 
However, it is old and well known in the art for the merchandise in a model to be disparate. 
Therefore, it would be obvious to one of ordinary skill in the art at the time of the invention to 
have disparate merchandise, as it would allow one to pick two separate and distinct retail items 
to predict future demand. By having two disparate items, one will be able to find trends 
throughout the retail store rather than in a specific type of clothing or brand. 

As per claim 3, Lee et al in view of Emert discloses a method according to claim L 
Neither explicitly discloses wherein said first and second set of merchandise overlap. However, 
it is old and well known in the art to teach merchandise in a model to overlap. Therefore, it 
would be obvious to one of ordinary skill in the art at the time of the invention to have the 
merchandise overlap as it would allow TSI to forecast future retail inventory sales and purchases 
based on the way similar retail items have sold thus reducing the retail owners risk of profit loss 
fi'om the first set of retail items. 

As per claim 4, Lee et al does not explicitly disclose a method according to claim 1, 
comprising the step of selecting the pre-determined attribute of said first set of merchandise fi*om 
the group consisting of item, size, and location. Lee does teach projecting the demand based on 
a base profile that shows actual demand quantites. Emert discloses that apparel companies use 
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demand forecasting to ensure they are carrying the right quantities, sizes and colors. Therefore, 
since Lee teaches using profiles of actual demand quantities to forecast the demand, it would 
have been obvious to one of ordinary skill in the art to use attributes such as size or color for an 
item to project a demand forecast for other items to ensure the most accurate levels of inventory 
are stocked to fulfill the demand for that item. If it is found that a size is selling v^ell in skirts, 
one could project a future demand of that size in shorts or other pants - leading to the conclusion 
that most consumers at that establishment are a certain size. 

As per claim 5, Lee et al does not explicitly disclose a method according to claim 1, 
comprising the step of selecting a pre-determined attribute of said first set of merchandise from 
the group consisting of item, size, color, and location. Lee does teach projecting the demand 
based on a base profile that shows actual demand quantites. Emert discloses that apparel 
companies use demand forecasting to ensure they are carrying the right quantities, sizes and 
colors. Therefore, since Lee teaches using profiles of actual demand quantities to forecast the 
demand, it would have been obvious to one of ordinary skill in the art to use attributes such as 
size or color for an item to project a demand forecast for other items to ensure the most accurate 
levels of inventory are stocked to fulfill the demand for that item. If it is found that a size is 
selling well in skirts, one could project a future demand of that size in shorts or other pants - 
leading to the conclusion that most consumers at that establishment are a certain size. 

As per claim 6, Lee et al in view of Emert discloses a method according to claim 1 . 
Neither explicitly discloses wherein step (iii) comprises clustering the second set of merchandise 
by utilizing an algorithm which partitions this set into non-overlapping clusters with similar size 
profiles. However, it is old and well known in the art to disclose an algorithm with non- 
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overlapping clusters with similar size profiles. Therefore, it would have been obvious to one of 
ordinary skill in the art to disclose an algorithm with non-overlapping clusters with similar size 
profiles as one would want to compare data of the same size to accurately forecast future 
demand. 

As per claim 7, Lee et al discloses a method of claim 1, wherein the step (iv) comprises 
generating a demand model based on modeling demand as a fiinction of major variables selected 
from a group consisting of price, promotions, inventory level, and seasonal effects (column 3, 
lines 28-40 - the influence profile includes such things as seasonality which is used in the 
demand model). 

As per claim 8, Lee et al discloses a method according to claim 1, wherein step (v) 
comprises combining the demand profile and the demand model into a single encompassing 
model by apportioning the model-based demand forecast (column 3, lines 1-45 - the base, 
influence and forecast profiles are all combined to form the demand model forecast). Lee et al 
does not explicitly disclose having the appropriate size distribution using a size demand profile. 
However, it is old and well known in the art to disclose have a reasonable size distribution for 
the demand profile to ensure accurate results. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have an appropriate size distribution in the 
demand profile as it increases the reliability of the data used to forecast demand and provides a 
more accurate and reliable forecast. 
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As per claim 9, it is the computer implemented method of claim 1, therefore the 
same rejection as applied to claim 1 also applies to claim 9 since Lee et al teaches a 
computer system to perform the demand forecasting as in column 4, lines 40-67. 

As per claim 10, it is the computer suitable for the method projecting demand in 
claim 1, therefore the same rejection as applied to claim 1 also applies to claim 9 since Lee 
et al teaches a computer system to perform the demand forecasting as in column 4, lines 
40-67. 

As per claim 11, it is the receiving step of the computer system of claim 10 to perform 
the demand forecasting. It is inherent to any computerized method that the computer would 
receive the data to perform the method. 



Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final acfion and the advisory action is not mailed unril after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory acfion is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R Stimpak whose telephone number is 703-305-4566. 
The examiner can normally be reached on M-F 8am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's 
supervisor, Tariq Hafiz can be reached on 703-305-9643. The fax phone number for the 
organization where this appHcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JS 

November 1, 2004 
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SUPERVISORY PATENT EXAMINER 
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